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takes place either

without transhipment at
border stations having the
same rail gauge, or with
transhipment, or with the
transfer of wagons onto
bogies of the required gauge
at border stations where
railways of different gauges
meet, or with the use of
adjustable-gauge bogies
(Article 4 SMGS “Method of
carriage”).

Member States, which are
contracting parties to the
Conventions

See Summary of the scope
of Application of CMR
Convention, COTIF CIM,

See Summary of the scope
of Application of CMR
Convention, COTIF CIM,

See Summary of the scope
of Application of CMR
Convention, COTIF CIM,

Application to other modes

SMGS Convention SMGS Convention SMGS Convention

Art. 2.1 IRU General Conditions for |Art.18§3 GTC-CIM, Point 2.1: The Article 3 Multimodal transport is dealt
Where the vehicle the International Carriage of | When international carriage | GTC-CIM shall govern the Application of the with differently in all three
containing the goods is Goods by Road (revised on 3 | being the subject of a single |legal relationship between | Agreement Conventions:

carried over part of the
journey by sea, rail, inland
waterways or air, and,
except where the provisions
of article 14 are applicable,
the goods are not unloaded
from the vehicle, this
Convention shall
nevertheless apply to the
whole of the carriage.
Provided that to the extent it
is proved that any loss,
damage or delay in delivery
of the goods which occurs
during the carriage by the
other means of transport
was not caused by act or
omission of the carrier by
road, but by some event
which could only have
occurred in the course of
and by reason of the
carriage by that other means
of transport, the liability of
the carrier by road shall be
determined not by this
Convention but in the
manner in which the liability

November 2011,
abbreviation IRU GCR) and
IRU General Conditions for
the International Carriage of
Goods by Road and Logistic
Services (revised on 3
November 2011,
abbreviation IRU GCRLS).
Clause 1.1 of GCR and
GCRLS make reference to
the Rotterdam Rules:
contract for the
international carriage of
goods wholly or partly by
sea.

contract includes carriage
by road or inland waterway
in Internal traffic of a
Member State as a
supplement to transfrontier
carriage by rail, these
Uniform Rules shall apply.
Art.1§4

When international carriage
being the subject of a single
contract of carriage includes
carriage by sea or
transfrontier carriage by
inland waterway as a
supplement to carriage by
rail, these Uniform Rules
shall apply if the carriage by
sea or inland waterway is
performed on services
included in the list of
services provided for in
Article 24 § 1 of the
Convention.

the carrier and customer for
consignments subject to the
CIM Uniform Rules; they
shall likewise apply to
contracts of carriage where
the scope of the CIM has
been extended in
accordance with Article 1 (e.
g. carriage by road orinland
waterway) of the CIM and in
every case where the parties
to the contract so agree;
GTC EurAsia: These General
Terms and Conditions of
Eurasian carriage of goods
by rail (GTC EurAsia) govern
through contracts for the
international carriage of
goods between Europe and
Asia by rail, including rail -
sea traffic. They shall be
applicable if the parties to
the contract so agree; GTC
Rail-Sea: These general
terms and conditions shall
be applicable to the
contract concluded between
several carriers for the

§ 2. The carriage of goods in
international through
railway traffic shall take
place between stations that
are open for freight
operations in accordance
with the national law of the
Parties, and in international
through railway-ferry traffic,
including a waterway section
of the route which the
Parties have declared open
for such carriage.

CIM applies to road
transport, where
international carriage
includes carriage by road in
the internal traffic of a
Member State as a
supplement to trans-frontier
carriage by rail ("rail+”
approach). This means that
the principal subject of a
single contract of carriage
has to be carriage by rail.
CMR applies to combined
transport when the road
vehicle containing the goods
is itself carried over part of
the journey by another mode
of transport (sea, inland
waterways, air or rail) and
goods are not unloaded from
the vehicle ("mode-on-
mode” approach).The
application of the law of the
other means of transport is
only provided for under the
CMR when three cumulative
conditions are met: the
damage is not caused by an
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the sender shall be entitled
to dispose of them without
be

consignment note. Art.16

1. The carrier shall be
entitled to recover the cost
of his request for
instructions and any
expenses entailed in
carrying out such
instructions, unless such
expenses were caused by
the wrongful act or neglect
of the carrier.

2. In the cases referred to in
article 14, paragraph 1, and
in article 15, the carrier may
immediately unload the
goods for account of the
person entitled to dispose of
them and thereupon the
carriage shall be deemed to
be at an end. The carrier
shall then hold the goods on
behalf of the person so
entitled. He may, however,
entrust them to a third
party, and in that case he
shall not be under any
liability except for the
exercise of reasonable care
in the choice of such third
party. The charges due
under the consignment note
and all other expenses shall
remain chargeable against
the goods.

3. The carrier may sell the
goods, without awaiting
instructions from the person
entitled to dispose of them,
if the goods are perishable
or their condition warrants
such a course, or when the
storage expenses would be
out of proportion to the
value of the goods. He may

b) the carrying out of
instructions received,
c) the fact that instructions
requested do not reach him
or do not reach him in time,
d) the fact that he has taken
a decision in accordance
with Article 20 § 1, without
having asked for
instructions, unless such
costs were caused by his
fault. The carrier may in
particular recover the
carriage charge applicable
to the route followed and
shall be allowed the transit
periods applicable to such
route.

§ 2. In the cases referred to
in Article 20 § 2 and Article
21 § 1 the carrier may
immediately unload the
goods at the cost of the
person entitled. Thereupon
the carriage shall be
deemed to be at an end. The
carrier shall then be in
charge of the goods on
behalf of the person
entitled. He may, however,
entrust them to a third
party, and shall then be

exercise of reasonable care

party. The charges due

instructions from the person

DOCUMENTS CIT

SMGS

COMMENTS

IT:
Working sheet 09-01:
Delivery: Processing of the
consignment note and
accompanying documents;
09-02: Making the goods
available.

charges for all of the goods
specified in the
consignment note even if
part of the goods specified
in the consignment note is
missing.

§ 4. Where the consignment
is unloaded by the
consignee, the carrier shall
take part in verification of
the number of packages or
the condition or mass of the
goods if:

1) the goods have arrived at
the destination station
showing signs that access
may have been gained to the
goods in a wagon, ITU or
road vehicle with intact
seals of the consignor,
bearing markings
corresponding to those
indicated in the
consignment note;

2) the goods have arrived at
the destination station in a
wagon, ITU or road vehicle
with lost seals, damaged
seals or seals bearing
markings not corresponding
to those indicated in the
consignment note; the
carrier shall, however, be
entitled to refuse to take
part in verifying the goods if
even one undamaged seal of
the consignor, preventing
access to the goods and
bearing markings
corresponding to those
shown in the consignment
note, is still in place;

3) goods transported in open
rolling stock show signs of
shortage, damage or
spoilage which can be
determined by external
visual inspection;

instructions from the person
entitled, if this is justified by
the perishable nature or the
condition of the goods, or if
the costs of storage would be
out of proportion to the value
of the goods. In other cases,
he may also proceed to sell
the goods if, within a
reasonable time, he has not
received instruction from the
person entitled.

Under SMGS there are
similar provisions.

32
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also proceed to the sale of
the goods in other cases if
after the expiry of a
reasonable period he has
not received from the
person entitled to dispose of
the goods instructions to the
contrary which he may
reasonably be required to
carry out.

4. If the goods have been
sold pursuant to this article,
the proceeds of sale, after
deduction of the expenses
chargeable against the
goods, shall be placed at the
disposal of the person
entitled to dispose of the
goods. If these charges
exceed the proceeds of sale,
the carrier shall be entitled
to the difference.

5. The procedure in the case
of sale shall be determined
by the law or custom of the
place where the goods are
situated.

be out of proportion to the
value of the goods. In other
cases he may also proceed
to the sale of the goods if
within a reasonable time he
has not received from the
person entitled instructions
to the contrary which he
may reasonably be required
to carry out.

§ 4. If the goods have been
sold, the proceeds of sale,
after deduction of the costs
chargeable against the
goods, must be placed at
the disposal of the person
entitled. If the proceeds of
sale are less than those
costs, the consignor must
pay the difference.

§ 5. The procedure in the
case of sale shall be
determined by the laws and
prescriptions in force at, or
by the custom of, the place
where the goods are
situated.

§ 6. If the consignor, in the
case of circumstances
preventing carriage or
delivery, fails to give
instructions within a
reasonable time and if the
circumstances preventing
carriage or delivery cannot
be eliminated in accordance
with §§ 2 and 3, the carrier
may return the goods to the
consignor or, if it is justified,
destroy them, at the cost of
the consignor.

4) perishable goods have
arrived upon expiry of the
delivery period;

5) the carrier has not
adhered to the temperature
regime for carriage in the
refrigerated wagons it
operates;

6) the goods were loaded by
the carrier.

Art. 28

Obstructions to carriage and
delivery of goods

§ 1. If, for reasons beyond
the carrier's control, an
obstruction to the carriage
of goods arises, the carrier
shall decide whether to
obtain instructions from the
consignor or to transport the
consignment to the
destination station with
modification of the original
route.

§ 2. If the carrier, for
reasons beyond its control,
cannot transport the goods
with modification of the
original route, continue
carriage, or deliver the
goods to the consignee, the
carrier shall immediately
ask for instructions from the
consignor.

§ 3. If, within eight days
after the application to the
consignor, or within three
days in the case of
perishable goods and within
two days in the case of
animals, the consignor fails
to give instructions as to
what to do with the goods or
gives instructions which
cannot be carried out, the
carrier shall have the right
to dispose of the goods.
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§ 4. The carrier shall have
the right to dispose of the
goods without observing the
deadlines set forth in § 3 of
this Article if the condition
of the goods calls for urgent
action.

§ 5. If the consignor has
given instructions in the
consignment note as to
what to do with the goods in
the event of impediments to
carriage and delivery of the
goods, the carrier shall act
accordingly. If the carrier
decides that such
instructions cannot be
carried out, the provisions of
§ 1-3 of this Article shall
apply.

§ 6. If obstructions to the
carriage and delivery of
goods arise for reasons
beyond the carrier's control,
the carrier shall be paid the
additional carriage charges
and costs it has incurred in
connection with the
obstruction, as well as
penalties where these are
provided for by national law.

Presumption of liability of
the carrier

Art.17.1 (Strict liability)
The carrier shall be liable for
the total or partial loss of
the goods and for damage
thereto occurring between
the time when he takes over
the goods and the time of
delivery, as well as for any
delay in delivery.

Art.3

For the purposes of this
Convention the carrier shall
be responsible for the acts
and omissions of his agents
and servants and of any
other persons of whose
services he makes use for

IRU GCRLS, clause 14
provider's liability: 14.1 the
provider shall be bound to a
best efforts obligation to
provide the agreed logistic
services, from takeover to
delivery of the goods. So he
shall only be liable for his
proved wrongful act or
neglect.

Art. 23 § 1 (Strict liability)
The carrier shall be liable for
loss or damage resulting
from the total or partial loss
of, or damage to, the goods
between the time of taking
over of the goods and the
time of delivery and for the
loss or damage resulting
from the transit period being
exceeded, whatever the
railway infrastructure used.
Art. 24 § 1 (Presumed
liability)

In case of carriage of railway
vehicles running on their
own wheels and consigned

Article 37

Liability of the carrier

§ 1. Acarrier shall bear
liability in respect of the
consignor or the consignee,
arising solely from the
contract of carriage, in the
manner and within the limits
prescribed by this
Agreement.

§ 2. The carrier shall be
liable for loss or shortage of,
or damage to (spoilage of),
goods between the time of
their acceptance for
carriage and the time of
their delivery. The

Obligation of result: strict
liability of the carrier in CMR,
CIM and SMGS.

Differences regarding the
presumption of liability of the
carrier:

In Article 24 CIM there are
railway-specific provisions on
liability for fault in case of
carriage of railway vehicles as
goods; while under CMR
there is none.
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the performance of the
carriage, when such agents,
servants or other persons
are acting within the scope
of their employment, as if
such acts or omissions were
his own.

Art.11.3

The liability of the carrier for
the consequences arising
from the loss or incorrect
use of the documents
specified in and
accompanying the
consignment note or
deposited with the carrier
shall be that of an agent,
provided that the
compensation payable by
the carrier shall not exceed
that payable in the event of
loss of the goods. Art.12.7
A carrier who has not carried
out the instructions given
under the conditions
provided for in this article or
who has carried them out
without requiring the first
copy of the consignment
note to be produced, shall
be liable to the person
entitled to make a claim for
any loss or damage caused
thereby.

as goods, the carrier shall
be liable for the loss or
damage resulting from the
loss of, or damage to, the
vehicle or to its removable
parts arising between the
time of taking over for
carriage and the time of
delivery and for loss or
damage resulting from
exceeding the transit period,
unless he proves that the
loss or damage was not
caused by his fault.
Art.31§1 (Restricted
liability)

In respect of goods which,
by reason of their nature,
are generally subject to
wastage in transit by the
sole fact of carriage, the
carrier shall only be liable to
the extent that the wastage
exceeds the following
allowances, whatever the
length of the route:

a) two per cent of the mass
for liquid goods or goods
consigned in a moist
condition;

b) one per cent of the mass
for dry goods.

Art.15§3

The carrier shall be liable for
any consequences arising
from the loss or misuse of
the documents referred to in
the consignment note and
accompanying it or
deposited with the carrier,
unless the loss of the
documents or the loss or
damage caused by the
misuse of the documents
has been caused by
circumstances which the
carrier could not avoid and
the consequences of which

circumstances constituting
grounds for the carrier's
liability for the loss or
shortage of, or damage to
(spoilage of), the goods,
shall be certified by the
formal report.

§ 3. The carrier shall be
liable for exceeding the
goods delivery period.
Article 39

Limits of a carrier’s liability
§ 1. The limit of a carrier's
liability shall not exceed the
amount of compensation
payable by the carrier for
the loss of goods.
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he was unable to prevent.
Nevertheless any
compensation payable shall
not exceed that provided for
in the event of loss of the
goods.

Art.19§6

In the case of fault of the
carrier he shall be liable for
the consequences of failure
to carry out an order or
failure to carry it out
properly. Nevertheless, any
compensation payable shall
not exceed that provided for
in case of loss of the goods.
Art.19§7

If the carrier implements the
consignor’s subsequent
modifications without
requiring the production of
the duplicate of the
consignment note, the
carrier shall be liable to the
consignee for any loss or
damage sustained by him if
the duplicate has been
passed on to the consignee.
Nevertheless, any
compensation payable shall
not exceed that provided for
in case of loss of the goods.

Burden of proof

Art.18.1

The burden of proving that
loss, damage or delay was
due to one of the causes
specified in article

17, paragraph 2, shall rest
upon the carrier. Art.18.2
When the carrier establishes
that in the circumstances of
the case, the loss or damage
could be attributed to one or
more of the special risks
referred to in article 17,
paragraph 4, it shall be
presumed that it was so

Art. 25§ 1

The burden of proving that
the loss, damage or
exceeding of the transit
period was due to one of the
causes specified in Article
23 § 2 shall lie on the carrier.
Art.25§2

When the carrier establishes
that, having regard to the
circumstances of a
particular case, the loss or
damage could have arisen
from one or more of the
special risks referred toin

Article 41

Burden of proof

§ 1. The burden of proving
that loss or shortage of, or
damage to (spoilage of)
goods occurred as a result
of one of the circumstances
specified in subparagraphs
1 and 4 of § 2 of Article 39
'Limits of carrier liability'
shall be borne by the carrier.
§ 2. If it is established that
the loss or shortage of, or
damage to (spoilage of) the
goods could have occurred

With respect to the general
rule of burden of proof, there
are no differences in CMR,
CIM or SMGS.

In SMGS, there is a number
of cases where the carrieris a
priori relieved from the
liability; there are some
additional specific reasons
regarding the right of the
consignee or consignor to
prove the contrary.
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caused. The claimant shall,
however, be entitled to
prove that the loss or
damage was not, in fact,
attributable either wholly or
partly to one of these risks.

Article 23 § 3, it shall be
presumed that it did so
arise. The person entitled
shall, however, have the
right to prove that the loss
or damage was not
attributable either wholly or
in part to one of those risks.

as a result of the
circumstances specified in
subparagraphs 2, 3 and 5-10
of § 2 and subparagraphs 2
and 3 of § 7 of Article 39
'Limits of carrier liability',
the damage shall be
considered to have occurred
as a result of those
circumstances unless the
consignor or the consignee
proves otherwise.

§ 3. The burden of proving
that the exceedance of the
goods delivery period was
not attributable to the
carrier shall be borne by the
carrier.

Exemptions from liability

Art. 17.2

The carrier shall, however,
be relieved of liability if the
loss, damage or delay was
caused by the wrongful act
or neglect of the claimant,
by the instructions of the
claimant given otherwise
than as the result of a
wrongful act or neglect on
the part of the carrier, by
inherent vice of the goods or
through circumstances
which the carrier could not
avoid and the consequences
of which he was unable to
prevent.

Art.17. 4 (Special risks -
burden of proof reversed,
Art.18.2) Subject to article
18, paragraphs 2 to 5, the
carrier shall be relieved of
liability when the loss or
damage arises from the
special risks inherent in one
more of the following
circumstances:

IRU GCR, clause 18 cf. to
Art.17.2 and 17.4 of the CMR
Convention. Strikes and
demonstrations may be
considered as grounds for
exemption.

Art.23§2

The carrier shall be relieved
of this liability to the extent
that the loss or damage or
the exceeding of the transit
period was caused by the
fault of the person entitled,
by an order given by the
person entitled other than
as a result of the fault of the
carrier, by an inherent
defect in the goods (decay,
wastage etc.) or by
circumstances which the
carrier could not avoid and
the consequences of which
he was unable to prevent.
Art. 23 § 3 (Special risks -
burden of proof reversed)
The carrier shall be relieved
of this liability to the extent
that the loss or damage
arises from the special risks
inherent in one or more of
the following circumstances

a) carriage in open wagons

Article 39

Limits of a carrier’s liability
§ 2. The carrier shall be
relieved of liability for loss
or shortage of, damage to
(spoilage of) goods accepted
for carriage if these have
occurred:

1) due to circumstances
which the carrier could not
avert and the elimination of
which was beyond its
control;

2) due to the inadequate
quality of goods, unit
containers or packaging, or
owing to particular natural
and physical properties of
goods, unit containers or
packaging that has caused
damage to (spoilage of)
them;

3) through the fault of the
consignor or the consignee,
or in consequence of their
requirements, owing to
which blame cannot be

All three Conventions — CIM,
SMGS and CMR - provide for
exemptions from liability.
Similar regulation:

In case of general grounds of
exemption from liability
(Article 17.2 CMR/Article 23 §
2 CIM/ Article 39
subparagraphs 1and 4 of § 2
SMGS), the carrier has to
prove that the loss, damage
or delay was caused by one of
the circumstances set out in
the general grounds. Thus, he
can be relieved of liability.

In case of special risks of
exemption from liability, the
exemptions from liability in
accordance with Article 17.4.
CMR/Article 23 § 3 CIM grant
special privileges to the
carriers for the specific risks
of railway or road transport.
The claimants have to prove
that those risks were not the
cause of the loss or damage
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(a) use of open unsheeted
vehicles, when their use has
been expressly agreed and
specified in the
consignment note;

(b) the lack of, or defective
condition of packing in the
case of goods which, by
their nature, are liable to
wastage or to be damaged
when not packed or when
not properly packed;

(c) handling, loading,
stowage or unloading of the
goods by the sender, the
consignee or person acting
on behalf of the sender or
the consignee;

(d) the nature of certain
kinds of goods which
particularly exposes them to
total or partial loss or to
damage, especially through
breakage, rust, decay,
desiccation, leakage, normal
wastage, or

the action of moth or
vermin;

(e) insufficiency or
inadequacy of marks or
numbers on the packages;
(f) the carriage of livestock.

pursuant to the General
Conditions of Carriage™ or
when it has been expressly
agreed and entered in the
consignment note; subject
to damage sustained by the
goods because of
atmospheric influences,
goods carried in intermodal
transport units' and in
closed road vehicles carried
on wagons shall not be
considered as being carried
in open wagons; if for the
carriage of goods in open
wagons, the consignor uses
sheets, the carrier shall
assume the same liability as
falls to him for carriage in
open wagons without
sheeting, even in respect of
goods which, according to
the General Conditions of
Carriage, are not carried in
open wagons;

b) absence or inadequacy of
packaging in the case of
goods which by their nature
are liable to loss or damage
when not packed or when
not packed properly;

c) loading of the goods by
the consignor or unloading
by the consignee;

d) the nature of certain
goods which particularly
exposes them to total or
partial loss or damage,
especially through
breakage, rust, interior and
spontaneous decay,
desiccation or wastage;

e) irregular, incorrect or

attributed to the carrier;

4) for reasons connected
with the loading or
unloading of goods, if these
operations were performed
by the consignor or the
consignee;

5) due to the absence of unit
containers or packaging of
the goods which were
necessary for their carriage;
6) as a result of the fact that
the consignor handed the
goods over for carriage
under an incorrect,
inaccurate or incomplete
designation, or without
complying with the terms of
this Agreement;

7) due to loading of goods by
the consignor onto a wagon
or into a container not
suitable for the carriage of
the goods in question;

8) due to the incorrect
selection, by the consignor,
of the method of carriage of
perishable goods or of the
type of wagon (container);
9) due to failure by the
consignor or by the
consignee to complete or
inadequate completion of
customs or other
administrative formalities;
10) due to the checking,
detention or confiscation of
goods by public authorities,
for reasons beyond the
carrier's control.

§ 3. The carrier shall not be
liable for loss or shortage of,
or damage to (spoilage of)

(reversal of the burden of
proof in accordance with
Article 18.2 CMR/Article 25 §
2 CIM).

SMGS also provides for
special risks where the
carrier is exempt from
liability. The exemptions from
liability for the carrier are
extensive and a prioriin
SMGS (Article 39,
subparagraphs 2, 3and 5-10
of § 2and subparagraphs 2
and 3of§ 7).

In case of total or partial loss
of the goods, both the CIM
and SMGS conventions
specify a timeframe for
claiming the loss of those
goods (presumption of the
loss of the goods).

'3 According to Art. 3 lit. c) CIM “General Conditions of Carriage” means the conditions of the carrier in the form of general conditions or tariffs legally in force in each Member State and which have become, by the conclusion of the

contract
of carriage, an integral part of it.

4 According to Art. 3 lit. d) CIM “intermodal transport unit” means a container, swap body, semi-trailer or other comparable loading unit used in intermodal transport.
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incomplete description or
numbering of packages;

f) carriage of live animals;
g) carriage which, pursuant
to applicable provisions or
agreements made between
the consignor and the
carrier and entered on the
consignment note, must be
accompanied by an
attendant, if the loss or
damage results from a risk
which the attendant was
intended to avert.

goods accepted for carriage
if this happened during
carriage subject to special
contractual terms and
exemption from liability is
provided for in these special
contractual terms.

§ 4. The carrier shall not be
liable for shortages of:

1) goods transported in unit
containers or in bundles, if
the total number of items in
intact unit containers or
bundles are delivered to the
consignee and there are no
external signs of access to
the contents that could have
caused a partial loss of the
goods;

2) goods transported
without unit containers or
bundling if the total number
of intact items are delivered
to the consignee and there
are no external signs of
access to the contents that
could have caused a
shortage of the goods;

3) goods, if the goods loaded
by the consignor into
wagons, ITUs or road
vehicles are delivered to the
consignee with the
consignor's seals intact and
there are no external signs
of access to the goods that
could have caused a
shortage of the goods;

4) goods in containers
loaded by the consignor
onto a wagon (with doors
facing inside), if the
containers on this wagon
continued their journey
without being re-arranged
and were handed over to the
consignee without the
checking of seals and
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without any external signs of
access to the goods that
could have caused a
shortage of the goods;

5) goods accepted for
carriage in open rolling
stock, if the goods have
arrived in an intact wagon
without reloading en route,
and there are no signs
indicating that a shortage of
goods occurred during
carriage;

6) removable or spare parts
stowed in sealed ITUs or
road vehicles, if these ITUs
or road vehicles were
delivered to the consignee
with the consignor's seals
intact.

§ 5. The carrier shall not be
liable for damage to goods
accepted for carriage in
open rolling stock if the
goods have arrived in intact
wagons without reloading en
route and there are no signs
indicating damage to
(spoilage of) the goods
during carriage.

§ 6. The carrier shall be
relieved of liability for
exceeding the goods
delivery period if the
exceedance was caused:

1) by circumstances which
the carrier could not avert
and the elimination of which
was beyond its control;

2) through the fault of the
consignor or of the
consignee, orin
consequence of their
requirements, whereby
blame cannot be attributed
to the carrier;

3) owing to non-completion
or inadequate completion of
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customs or other
administrative formalities
by the consignor or the
consignee, or a person
authorised by them.

§ 7. In international through
railway-ferry traffic, the
carrier shall also be
released from liability for
loss or shortage of, damage
to (spoilage of), or
exceeding the delivery
period for goods accepted
for carriage if the loss,
shortage, damage (spoilage)
or exceedance of the goods
delivery period occurred as a
result of:

1) a fire, if the carrier proves
that the fire did not occur
through its fault or through
the fault of other persons
whose services it uses to
execute the contract of
carriage, when these other
persons were performing
their duties;

2) lifesaving measures or
reasonable measures to
save property;

3) a hazard, danger or
accidents.

The carrier may refer to
these reasons for release
from liability only if it proves
that the loss or shortage of,
damage to (spoilage of), or
exceedance of the delivery
period of goods took place
on the waterway section of
the route during the period
from commencement of the
loading of the goods (loading
the container with goods) in
a wagon for waterway
transport and before its
unloading from the
waterway transport.
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Article 43

Limitation of liability for
shortage of mass of goods

§ 1. In respect of goods
which, by reason of their
nature, are subject to
wastage during carriage, the
carrier shall, whatever the
distance travelled by the
goods, be liable only to the
extent that the shortage
exceeds the following
allowances:

1) 2% of mass for liquid
goods or goods presented
for carriage in a wet (moist)
condition;

2) 1% of mass for dry goods.
In the case of goods
transported in bulk, if these
are transshipped en route,
the above allowances shall
be increased by 0.3% for
each transshipment.

§ 2. Inrespect of goods
which, by reason of their
nature, are subject to
wastage during carriage, the
carrier shall, whatever the
distance travelled by the
goods, be liable only to the
extent that the shortage
exceeds 0.2% of the mass of
the goods.

§ 3. Where several cargo
packages are carried under
a single consignment note,
wastage shall be calculated
separately for each package
if its mass has been shown
separately in the
consignment note or can be
ascertained by other means.
§ 4. When calculating
compensation for the loss or
shortage of several cargo
packages, no deductions for
the allowances laid down in
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§ 1 and § 2 of this Article
shall be made in respect of
lost goods or short
packages.
Art.19 Art. 16 Article 24 Delay in delivery is different.
Delay in delivery shall be § 1. The consignor and the Goods delivery period

Delay in delivery

said to occur when the
goods have not been
delivered within the agreed
time-limit or when, failing
an agreed time-limit, the
actual duration of the
carriage having regard to the
circumstances of the case,
and in particular, in the case
of partial loads, the time
required for making up a
complete load in the normal
way, exceeds the time it
would be reasonable to
allow a diligent carrier.

carrier shall agree the
transit period. In the
absence of an agreement,
the transit period must not
exceed that which would
result from the application
of §§ 2 to 4.

§ 2. Subject to §§ 3 and 4,
the maximum transit
periods shall be as follows:
a) for wagon-load
consignments

- period for consignment 12
hours, - period for carriage,
for each 400 km or fraction
thereof 24 hours;

b) for less than wagon-load
consignment

- period for consignments
24 hours,

- period for carriage, for
each 200 km or fraction
thereof 24 hours.

The distances shall relate to
the agreed route or, in the
absence thereof, to the
shortest possible route.

§ 3. The carrier may fix
additional transit periods of
specified duration in the
following cases :

a) consignments to be
carried

- by lines of a different
gauge,

- by sea or inland waterway,
- by road if there is no rail
link;

b) exceptional
circumstances causing an
exceptional increase in
traffic or exceptional

§ 1. Save where otherwise
agreed by the consignor and
the carrier, the delivery
period shall be determined
for the whole of the route
followed by the goods and
must not exceed the period
calculated on the basis of
the rates established in this
Article

§ 2. The goods delivery
period shall be determined
on the basis of the following
rates:

- for containers: 1 day (24
hours) per 150 km or part
thereof;

- for other consignments: 1
day (24 hours) per 200 km or
part thereof.

Delivery periods shall be set
by the carrier for the goods
requiring a speed restriction
due to their technical
characteristics, out-of-
gauge goods and goods
travelling on special trains
with a separate locomotive.
For goods being moved in
international through
railway-ferry traffic, the
delivery period for the
waterway section of the
journey shall be set by the
carrier on that section of the
journey.

§ 3. The goods delivery
period shall increase by one
day for operations
connected with shipment of
the goods.

The goods delivery period

CIM limits the liability for
delays in delivery to four
times the amount of freight
charges, whereas SMGS has
a highly differentiated system
of penalties if the carrier fails
to comply with the goods
delivery deadline (Article 45
SMGS).

In case of delay, SMGS
provides for gradually
increasing compensation up
to 30% of the carriage
charge.

CMR only provides for
compensation for delay that
shall not exceed the carriage
charges.

CIM and SMGS have
provisions setting periods for
delivery.

Under the CIM rules, the
general period for the delivery
of goods is 400 km for
express shipments. Under
the SMGS rules the period for
carriage for containers is 1
day (24 hours) per 150 km or
part thereof;

-for other consignments: 1
day (24 hours) per 200 km or
part thereof.

CMR uses the expression

“the reasonable time allowed
to the carrier” in cases in
which no time limit has been
agreed.

In all cases, the time of
delivery (CMR), transit period
(CIM) or delivery period
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operating difficulties.

The duration of the
additional transit periods
must appear in the General
Conditions of Carriage.

§ 4. The transit period shall
start to run after the taking
over of the goods; it shall be
extended by the duration of
a stay caused without any
fault of the carrier. The
transit period shall be
suspended on Sundays and
statutory holidays.

shall increase by two days:
- each time the goods are
trans-shipped to wagons of
a different gauge;

- each time wagons or cargo
on its own axles are changed
over to bogies of another
gauge;

- for the carriage of goods in
international through
railway-ferry traffic.

§ 4. The delivery period shall
be extended for the duration
of any delay en route for
reasons beyond the control
of the carrier.

§ 5. The duration of the
goods delivery period shall
begin at 00:00 on the day
following the day on which
the contract of carriage is
concluded, and shall end
when the consignee is given
notice that the goods have
arrived, an incomplete day
(24-hour period) being
counted as a full day.

§ 6. Where the goods are
distributed en route, the
delivery period shall be
calculated for that portion
of the goods which has
arrived according to the
consignment note.

§ 7. The delivery period shall
be deemed to have been
complied with if the goods
have arrived at the
destination station before
the period has expired and
the carrier notifies the
consignee that the goods
have arrived and can be
handed over to the
consignee. The procedure
for notifying the consignee
shall be determined by the
national law in force at the

(SMGS) can be agreed
between the parties to the
transport contract.
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place where delivery takes
place.

Presumption of loss or
damage in case of
reconsignment

Art 28 (Presumption of loss
or damage in case of
reconsignment)

§ 1. When a consignment
consigned in accordance
with these Uniform Rules
has been reconsigned
subject to these same Rules
and partial loss or damage
has been ascertained after
that reconsignment, it shall
be presumed that it
occurred under the latest
contract of carriage if the
consignment remained in
the charge of the carrier and
was reconsigned in the
same condition as when it
arrived at the place from
which it was reconsigned.

§ 2. This presumption shall
also apply when the
contract of carriage prior to
the reconsignment was not
subject to these Uniform
Rules, if these Rules would
have applied in the case of a
through consignment from
the first place of
consignment to the final
place of destination.

§ 3. This presumption shall
also apply when the
contract of carriage prior to
the reconsignment was
subject to a convention
concerning international
through carriage of goods by
rail comparable with these
Uniform Rules, and when
this convention contains the
same presumption of law in
favour of consignments
consigned in accordance
with these Uniform Rules.

Article 40

Presumption in the event of
achange in the legal regime
governing the contract of
carriage

If, in the case of carriage of
goods from a third state
after the reissuance of the
consignment note owing to a
change in the legal regime
governing the contract of
carriage, in accordance with
the terms of this Agreement,
there is found to be damage
to (spoilage of) or shortage
of the goods, and the
consignment was accepted
by the carrier without
remarks, it shall be
presumed, until the contrary
is proved, that the damage
to (spoilage of) or shortage
of the goods occurred during
the execution of the last
contract of carriage.

Legal duality in international
rail freight traffic under CIM
and SMGS.

In case of a reconsignment of
goods, any loss or damage is
presumed to be treated
based on the second
transport contract if the
consignment remained in the
charge of the carrier and was
reconsigned in the same
condition as when it arrived
at the place from which it
was reconsigned.

Under CMR, there is no
provision regarding the
change in legal regime and
therefore there exists no
presumption of this event.
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